BAO HIEM XA HOI VIET NAM CONG HOA XA HQOI CHU NGHIA VIET NAM

BAO HIEM XA HOQI TINH PAK LAK Pjc 1ap — Tu do — Hanh phiic
Sb: 1106 /BHXH-QLT Pak Lik, ngay 24 thang 6 nam 2022
V/v huéng dan dong BHXH,

BHYT, BHTN tir ngay 01/7/2022

Kinh guri:
- Céc don vi str dung lao dong trén dia ban tinh Dak Lak;
- Bdo hiém xa hoi cac huyén, thi xa.

Can ctr Luat Bao hiém x3 hoi (BHXH) ndm 2014; B6 Luat Lao dong ndm
2019; Nghi dinh sb 38/2022/ND-CP ngay 12/6/2022 ctia Chinh pha quy dinh mirc
lwong toi thiéu dbi voi nguoi lao dong 1am viée theo hop dong lao dong; Quyét
dinh s6 23/2021/QD-TTg ngay 07/7/2021 ctia Tha tuéng Chinh pha quy dinh vé
viéc thuc hién mot s6 chinh sach hd trg nguoi lao dong va nguoi st dung lao dong
gip khé khin do dai dich Covid-19; Cong vin sb 1767/LbTBXH-BHXH ngay
31/5/2022 ctua Bo Lao dong - Thuong binh va Xa hoi vé viéc ngudi lao dong
muon hd so cta ngudi khac dé giao két hop dong lao dong; Cong vin s
2086/BLDTBXH-TLDLLDVN ngay 17/6/2022 cua B¢ Lao dong - Thuong binh
va X4 hoi - Tong Lién doan Lao dong Viét Nam vé viéc chi dao trién khai Nghi
dinh s6 38/2022/NP-CP vé luong t6i thiéu, BHXH tinh Pak Lik huéng din thuc
hién déng BHXH, bao hiém y té (BHYT), bao hiém that nghiép (BHTN), bao
hiém tai nan lao dong (BHTNLD), bénh nghé nghiép (BNN) ké tir ngay 01/7/2022
nhu sau:

1. Mirc luong t6i thiéu thang déng BHXH, BHYT, BHTN, BHTNLD, BNN
theo Nghi dinh s6 38/2022/ND-CP ngay 12/6/2022 ctia Chinh phu

1.1. i tuong ap dung

- Ngudi lao dong lam viée theo hop dong lao dong theo quy dinh ctia Bo
luat Lao dong.

- Ngudi st dung lao dong theo quy dinh cua Bo luat Lao dong, bao gdm:
+ Doanh nghiép theo quy dinh ctia Luat Doanh nghiép;

+ Co quan, to chtrc, hop tac x4, ho gia dinh, c4 nhan c6 thué mudn, sir dung
lao dong lam viéc cho minh theo thoa thuan.

- ,Céc o quan, td chirc, ca nhan }(héc co lién quan dén viéc thuc hién muc
lvong o1 thi€u quy dinh tai Nghi dinh s6 38/2022/ND-CP.
1.2. Mirc luong t6i thiéu thang
~ Ving I tang 260.000 dong, tir 4.420.000 dOng/thang lén 4.680.000
dong/thang;



~ Ving II: tang 240.000 dong, tr 3.920.000 dong/thang 1én 4.160.000
dong/thang;

~ Ving III: ting 210.000 dong tir 3.430.000 dong/thang lén 3.640.000
dong/thang;

~ Vaing IV: tang 180.000 dong tr 3.070.000 dong/thang lén 3.250.000
dong/thang.

(Danh muc dia ban vung I, vz:mg 11, vung 111, vung 1V duoc quy dinh tai Phu
luc ban hanh kem theo Nghi dinh so 38/2022/NP-CP).

Tai tinh Pik Lik ap dung:

- Murc }.640.000 déng/théng, ap dung ddi v&i cac don vi hoat dong trén dia
ban thanh ph6 Buén Ma Thudt (vung I11);

- Mirc 3.250.000 dong/thang, ap dung ddi véi cac don vi hoat dong trén cac
dia ban con lai (vung I'V).

1.3. Vi¢c ap dung dia ban vung dugc xac dinh theo noi hoat dong cua nguoi
st dung lao dong nhu sau

- Nguoi str dung lao dong hoat dong trén dia ban thudc vung nao thi 4p dung
muc luong t6i thi€u quy dinh doi véi dia ban do;

- Nguoi st dung lao dong c6 don vi, chi nhadnh hoat dong trén cac dia ban co
muc luong t61 thi€u khac nhau thi don vi, chi nhanh hoat dong & dia ban nao, ap
dung muc luong toi thi€u quy dinh doi voi dia ban do;

- Nguoi su dung lao dong hoat dong trong khu cong nghiép, khu ché xuét
nam trén cac dia ban co muc luong t6i thiéu khac nhau thi ap dung theo dja ban c6
murc lvong t6i thiéu cao nhit;

- Nguoi str dung lao dong hoat d(f)ng trénqdia ban c6 sy thay ddi tén hodc
chia tach thi tam thoi ap dung murc luong toi thi€u quy dinh do6i voi dia ban trude
khi thay doi tén hoac chia tach cho dén khi Chinh phu c6 quy dinh méi;

- Nguoi stir dung lao dong hoat dong trén dia ban duogc thanh 1ap méi tor mot
dia ban hoac nhiéu dia ban c6 mtrc lwong t61 thi€éu khac nhau thi 4p dung muc
lvong toi thi€u theo dia ban ¢é murc luong t61 thi€u cao nhat;

- Nguoi sir dung lao dong hoat dong trén dia ban la thanh phé truc thudc
tinh duoc thanh 1ap méi tir mdt dia ban hoac nhiéu dia ban thudc vung IV thi ap
dung mirc luong tdi thiéu quy dinh ddi voi dia ban thanh phé truc thudc tinh con
lai tai khoan 3 Phu luc ban hanh kém theo Nghi dinh nay.

Luu y: Doi véi cdc ndi dung da théa thudn, cam két trong hop dong, théa
woc lao dong hodc cac thoa thudn hop phap khac co lgi hon cho nguoi lao dong
so voi quy dinh tai Nghi dinh s6 38/2022/ND-CP thi tiéin tuc dwoc thuc hién, trong
dé c6 ché do tién lwong trd cho nguoi lao déng lam céng viéc hodc chire danh qua
hoc nghé, dao tao nghé cao hon it nhdt 7% so véi mire heong toi thiéu thi tiép tuc
thwe hién, tru truong hop hai bén co thoa thudn khdc theo quy dinh cua phap ludt;
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sau khi cdc don vi sit dung lao déng ra sodt, diéu chinh lai mirc lrong t6i z‘hleu
trong thang lwong, bang lrong ma don vi da gui dén co quan quan ly nha nioc vé
lao dong theo nguyén tic khéng dwoc thap hon mirc lrong t6i thiéu quy dinh tai
Nghi dinh s6 38/2022/NP-CP. Trén co sé dé, diéu chinh lai mic tién luong, tien
cong ghi trong hop dong lao déng lam can cir dong BHXH, BHYT, BHTN,
BHTNLD, BNN cho ting nguoi lao dong theo dung thang lvong, bang lwong da
xdy dung.

Pé thyc hién nghiém quy dinh trén, dé nghi cac don vi st dung lao dong
phai ndp hd so diéu chinh mac lwong dong BHXH, BHYT, BHTN, BHTNLD,
BNN cho nguoi lao dong theo lwong tbi thiéu méi (néu cd), chdm nhit dén ngay
31/7/2022.

Quaé thoi han trén ma don vi chua diéu chinh, co quan BHXH s€ tam thot
diéu chinh muc lwong dong BHXH, BHYT, BHTN, BHTNLD, BNN bing mirc
lwong t6i thiéu mai ddi voi nguoi lao dong 1am cong viée gian don nhét cho dén
khi don vi 1ap ho so diéu chinh theo quy dinh.

Co quan BHXH chi xac nhan qua trinh BHXH, BHTN va giai quyét cac ché
do khi don vi thuc hién 13p hoé so diéu chinh luong t61 thiéu ding quy dinh trén.

2. Mite dong vao Quy BHTNLD, BNN

Chinh sach giam muc dong quy BHTNLD, BNN bing 0% quy tién luong
lam cdn ctr dong BHXH theo Quyét dinh s6 23/2021/QD-TTg ngay 07/7/2021 cta
Thii tuéng Chinh phu da thyc hién 12 thang, tir ngdy 01/7/2021 dén hét ngay
30/6/2022. Do d6, ké tir 01/7/2022, don vi st dung lao dong thuc hién dong quy
BHTNLD, BNN mirc dong bang 0,5% quy tién lwong 1am cin cir dong BHXH
theo Nghi dinh s6 58/2020/ND-CP ngay 27/5/2020 quy dinh mic dong BHXH bit
budc vao Quy BHTNLD, BNN.

3. Truong hop nguoi lao dong muon hd so cua nguoi khac dé giao két hop
dong lao dong

- Trudng hop ngudi lao dong muon ho so cta ngudi khac dé giao két hop
dong lao dong 1a hanh vi vi pham nguyén tac “trung thuc” theo quy dinh tai khoan
1 Piéu 15 ctua Bo luat Lao dong va vi pham nghia vy cung cap thong tin khi giao
két hop dong lao dong theo quy dinh tai khoan 2 Piéu 16 ciia Bo luat Lao dong.
Can clr quy dinh tai diém b khoan 1 Diéu 49 cua Bo luat Lao dong day la truong
hop hop ddng lao dong vo hiéu toan bo;

- Tham quyén tuyén bd hop dong lao dong vo hiéu va xur 1y hop dong vo
hi¢u dugc thyc hién theo quy dinh tai Piéu 50, Piéu 51 cua Bo luat Lao
dong va muc 3 Chuong III cia Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020
ctia Chinh phu quy dinh chi tiét va hudng dan thi hanh mot sé diéu cua Bo luét
Lao dong vé diéu kién lao dong va quan hé¢ lao dong. Theo do6, Toa an nhan dan co
quyén tuyén bd hop dong lao dong vo hiéu. Viéc xtr Iy hop ddng lao dong vo hiéu
toan b do ngudi giao két khong dung tham quyén hodc vi pham nguyen tic giao
két hop ddng lao dong duoc thuc hién theo quy dinh tai khoan 2 Piéu 51 cta BH
luat Lao dong va Piéu 10 cua Nghi dinh s6 145/2020/ND-CP. Tai khoan 4 Diéu
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10 cua Nghi dinh s6 145/2020/ND-CP quy dinh: “Céc van dé khac lién quan dén
viéc xu ly hop ddng lao dong vo hiéu toan bo do nguoi giao két khong dung thAm
quyen hodc vi pham nguyén tic giao két hop dong lao dong thudc tham quyén giai
quyét ctia Toa an theo quy dinh ctia Bo luat T6 tung dan su”

Cac‘dO‘no vi str dung lao dong thuong xuyén kiém tra, tang cuong thong tin,
tuyén truyén dé nguoi lao dong thuc hién ding quy dinh cua phép luét lao dong.

bPé nghi cac don vi sit dung lao dong thyc hién dung hudéng dan trén, dé
dam bao quyén loi BHXH, BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong.
Moi trudng hop cham tré 1am anh hudng dén viée giai quyét ché do ctia nguoi lao
dong don vi phai hoan toan chiu trach nhi¢m./ )/

Noi nhgn: KT. GIAM POC
- Nhur trén; A A A

- UBND tinh (dé b/c); PHO GIAM DOC
- S& LD-TB va XH (dé biét);

- UBND céc huyén, TX, TP (dé biét);
- Giam ddc (dé b/c);

- Cac Pho Giam dbc;

- VP, cac Phong nghiép vu;

- Website BHXH tinh; S
- Luu: VT, QLT. Ta Dirc Hau
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